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Signed by Mr. Saxton 
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November 24, 2014 
REPLY BY THE MINISTER OF FINANCE 

REPONSE DU MINISTRE DES FINANCES 

SIGNATURE 
MINISTER OR PARLIAMENTARY SECRETARY 
MINISTRE OU SECRET AIRE PARLEMENTAIRE 

With regard to the Agreement Between the Government of Canada and the Government of the United States of 
America to Improve International Tax Compliance through Enhanced Exchange of lnforrnation under the 
Convention Between the United States of America and Canada with Respect to Taxes on Income and on Capital 
(the Agreement), the government's Policy on Tabling of Treaties in Parliament (the Policy), and the statement of 
Peter Van Loan, Government House Leader, in the House on Monday, April 28, 2014, that- See full text of the 
question attached. 

REPLY I REPONSE 

Finance Canada • Parts I), o}, p) and pp) 

(I) on what date was the Agreement concluded; 

The Agreement was signed and made public on February 5, 2014. 

ORIGINAL TEXT 
TEXTE ORIGINAL 

TRANSLATION 
TRADUCTION D 

(o) when was the House made aware of the text of the Agreement; (p) how was the House made aware of the 
text of the Agreement; 

Legislative proposals to implement the Agreement with the U.S., including related amendments to the Income Tax 
Act, were set out in Part 5 of the Economic Action Plan 2014 Act, No. 1 (Bill C-31 ). The text of the Agreement was 
provided in Schedule 3 of Bill C-31. Bill C-31 was introduced in the House of Commons on March 28, 2014. 

(pp) what Memorandums to Cabinet exist .relative to this agreement, (i) what are their dates, (ii) are they 
subject to privilege, (iii) who made them, (iv) what are their record or control numbers; 

Information pertaining to Memorandums to Cabinet which are less than 20 years old is considered a cabinet 
confidence and details of these are excluded from disclosure under the principles of the Access to Information Act. 



Q-8162 - November 24, 2014 -Mr. Hsu (Kingston and the Islands)- With regard to the Agreement Between the Government of Canada and the 
Goveroment of the United States of America to Improve International Tax Compliance through Enhanced Exchange of Information under the Convention 
Between the United States of America and Canada with Respect to Taxes on Iiicome,and on Capital (the Agreement), the government's Policy on Tabling of 

' Treaties in Parliament(thePolicy), and the statement of Peter Van Loan, Government House Leader, in the House on Monday, April 28, 2014, that "in this 
case, the fact is that the goveroment, the cabinet, actually did grant such an exemption to the tabling policy. As such, the very words of the policy, the 
requirements of the policy, have been followed. The processes for obtaining the exemption were obtained. As a result, the requirement that it be tabled in the 
House 21 days in advance of the legislation being introduced is not necessary and the policy is fully complied with" (the Statement): (a) was an exemption to 
the government's Policy granted with respect to the Agreement; (b) what is the difference between an "exemption" and an "exception" in tenns of the Policy; 
(c) if the word "exception" is substituted for uexemption" is the Statement accurate; (ti) on what basis was the Statement made; (e) how was the Government 
House Leader informed of the ex.emption or exception being granted to the Policy; (j) what documents or memos were created regarding this exemption or 
exception and what are their access or control numbers; (g) who was involved in this decision to grant an exemption or exception and at what stage were they 
involved; (h) what was the process, step-by-step, by which this Agreement was granted an exemption or exception; (I) who reviewed the decision to grant an 
exemption or exception, (i) when, (ii) why, (iii) how; (J) does the Policy apply to the Agreement, and how; (k) between what departments does correspondence 
exist-regarding the tabling of the Agreement under the Policy and what are the file numbers for these documents; (/) on what date was the Agreement 
concluded; (m) on what date was the Agreement tabled in Parliament; (n) on what date was the Agreement ratified; (o) when was the House made aware of the 
text of the Agreement; (p) how was the House made aware of the text of the Agreement; (q) when was the House made aware of the granting of an exemption 
or exception to the Policy in the case of the Agreement; (r) how was the House made aware of the granting of an exemption or exception to the Policy in the 
case of the Agreemen~ (s) when and by what means is the House usually informed that an exception has been granted to the Policy; (t) in the absence of the 
point of order prompting the Government House Leader's response, how and when would the House have been informed of the exemption; (u) what steps and 
measures are in place to ensure that ParJiament is informed of exceptions being granted to the Policy; (v) what steps are in place to ensure that Canadians are 
infonned when exceptions have been granted; (w) what steps and measures are in place to ensure that Parliament is informed of exemptions being granted to 
the Policy; (x) what steps are in place to ensure that Canadians are informed when exemptions have been granted; (y) what does "urgent" mean in the context 
of the Policy; (z) how was the ratification of the Agreement determined to be urgent; (aa) who made the determination in (z). (i) how, (ii) on the basis of what 
information, (iii) with what authority, (iv) under what criteria; (bb) how was the decision in (z) reviewed, (i) by whom, (ii) how, (iii) when, (iv) by what 
criteria; (cc) who are or were the lead ministers with respect to the Agreement in terms of the Policy and how was this determined; (dd) when and how did the 
Minister of Foreign Affairs and the lead ministers seek approval from the Prime Minister for an exemption to the treaty tabling process; (ee) when was the 
approval in (dd) granted and how; (ff) what correspondence is available -with file and control number- to corroborate the information provided in response 
to (ddj and (ee); (gg) was a ·~oint-letter that clearly articulates the rationale to proceed with the ratification, without tabling in the House of Commons" 
created; (hh) with respect to the letter in (gg), (i) who created this letter, (ii) when is it dated, (iii) how can it be obtained, (iv) who has access to it, (v) to whom 
is it addressed; (iO was the loner drafted in consultation with the Treaty Section of the Department ofForeign Affairs and International Trade and the relevant 
Secretariat in the Privy Council Office; (i/) what documentation exists - with file or control number for each document - to corroborate the information 
provided in response to (i1); (kk) who is responsible for retention and access of such joint letters; (//) with respect to the Agreement, were the responsible 
ministers and the Minister of Foreign Affairs aware early on of the need to request an exemption to the treaty proeess prior to obtaining Cabinet authority to 
sign a treaty; (mm) how is "early on" defined for purposes of the Policy; (nn) how is "aware" defined for purposes of this provision in the Policy; (oo) was a 
request made in a Memorandum to Cabinet, seeking policy approval for the Agreement; (pp) what Memorandums to Cabinet exist relative to this agreement, 
(i) what are their dates, (ii) are they subjeet to privilege, (iii) who made them, (iv) what are their record or control numbers; (qq) which document in (pp) can 
be said to "clearly articulate the rationale for the exception to the treaty tabling process"; (rr) what is the rationale for the exception to the treaty tabling 
proeess with respect to the Agreement; (ss) who determines the rationale per the Policy; (tt) what is an acceptable rationale per the Policy; (uu) how is 
rationale defined in terms of the Policy; (w) is there a minimal level of sufficiency fora rationale per the Policy and if so what is it; (ww) when was the 
exception granted; (.xx) did the Minister ofForeign Affairs "inform the House of Commons that Canada has agreed to be bound by the instrument at the 
earliest opportunity following the ratification" per the Policy; (Y.y) when did the actions in (:n:) oceur and how; (zz) in 2014, how many exemptions or 
exceptions were granted under the Policy before the Agreement; (aaa) in 2014, was the Agreement's rationale for exception unique; (bbb) in 2014, was the 
Agreement the only item determined to be urgeot in terms of the Policy; (ccc) is the Government House Leader always informed of exceptions and 
exemptions under the Policy and, if so, how; (ddd) is the House always informed of exceptions or exemptions under the Policy and, if so, how; (eee) how 
early could the Agreement have been tabled in Parliament; (/jJ) how was the date in (eee) determined; (ggg) if the Agreement could have been tabled earlier in 
Parliament than the date in (o), (i) why was it not, (ii) what decisions were made in this regard, (iii) who made these decisions, (iv) how, (v) on what basis; and 
(hhh) if the Statement could have been made sooner in the House than Monday, April 28, 2014, (i) why was it not, (ii) what decisions were made in this 
regard, (iii) who made these decisions, (iv) how, (v) on what basis? · 



INQUIRY OF MINISTRY 
DEMANDE DE RENSEIGNEMENT AU GOUVERNEMENT 

PREPARE lN ENGLISH AND FRENCH MARKING "ORIGINAL TEXT' OR "TRANSLATION" 
PREPARER EN ANGLAIS ET EN FRANCAIS EN IND!QUANT "TEXTE ORIGINAL" OU "TRADUCTION" 

QUESTION NO.IN' DE lA QUESTION BY I DE 

Q-816 M. Hsu (Kingston et les iles) 

QUESTION 

Signe par M. Saxton 
PRINT NAME OF SIGNATORY 

INSCRIRELE NOM OU SIGNATAIRE 

PATE 

Le 24 novembre 2014 
REPLY BY THE MINISTER OF FINANCE 

REPONSE DU MINISTRE DES FINANCES 

SIGNATURE 
MINISTER OR PARLIAMENTARY SECRETARY 
MINISTRE OU SECRETAIRE PARLEMENTAIRE 

En ce qui concerne !'Accord entre. le gouvernement du Canada et le gouvernement des Etats-Unis d'Amerique en 
vue d'ameliorer !'observation fiscale a l'echelle internationale au moyen d'un meilleur echange de renseignements 
en vertu de la Convention entre le Canada et les Etats-Unis d'Arnerique en matiere d'irnpots sur le revenu et sur la 
fortune (!'Accord), la polilique du gouvernement sur le depot des traites devant le Parlernent (la politique) et la 
declaration faite aux Comrnunes par Peter Van Loan, leader du gouvernement a la Charnbre, le 28 avril 2014, a 
savoir - Voir ci-joint pour le texte complet de la question. 

REPLY I RE PON SE 

Finances Canada • Parties I), o), p) et pp) 

/) a quelle date I' Accord a-t·il ete conclu; 

L'Accord a ete signe et rendu public le 5 fevrier 2014. 

ORIGINAL TEXT 
TEXTE ORIGINAL D TRANSLATION 

TRAOUCTION 

o} quand la Chambre a-t-elle ete informee du texte de I' Accord; p) comment la Chambre a-t·elle ete informee 
du texte de !'Accord; 

Des propositions legislatives pour mettre en application l'Accord conclu avec les Etats-Unis, y compris les 
modifications connexes apportees a la Loi de l'impot sur le revenu, ont ete enoncees a la partie 5 de la Loi no 1 sur le 
plan d'action economique de 2014 (projet de loi C-31 ). Le texte de l'Accord a ete prevu a !'annexe 3 du projet de loi 
C-31. Ce dernier <'! ete depose a la Chambre des communes le 28 mars 2014. 

pp) de quels memoires au Cabinet I' Accord a-t·il fait l'objet en precisant (i) leur date, (ii) s'ils sont proteges, 
(iii) qui les a produits, (iv) leur numero de reference ou de controle; 

Les renseignements ayant trait aux memoires au Cabinet qui datent de moins de 20 ans sont consideres comme des 
documents confidentiels du Cabinet et les details relatifs a ces documents sont exclus de la divulgation en vertu des 
principes prevus a la Loi sur /'acces a /'information. 



Q-8162 -24 novembre 2014 - M. Hsu (Kingston et les iles)- En ce qui conceme I' Accord entre le gouvemement du Canada et le gouvemement des 
Etats-U~is d'Amtrique en vue d'ameliorer !'observation fiscale a l'echelle intemationale au moyen d'un meilleur echange de renseignements en vertu de la 
\Convention entre le Canada et !es Etats-Unis d'Amerique en mati~re d'imp5ts sur le revenu et sur la fortune (!'Accord), la politique du gouvemement sur le 

'd6p6t des traites devant le Parlement (la politique) et la declaration faite aux Communes par Peter Van Loan, leader du gouvernement ii la Chambre, le 28 avril 
2014, a savoir: « dans le cas present, le gouvernement, ou plutllt le Cabinet, a accorde !'exemption prevue par la politique sur le dep5t Ainsi, nous avons 
respect<\ a la lettre !es exigences de la politique et le processus d'obtention d'une exemption. Par consequent, !'exigence que le traite soit depose ii la Chambre 
21 jours avant de presenter la mesure legislative ne s'applique paa, et la politique a ete respectee ii la lettre » (la declaration) : a) I' Accord a-t-il beneficie d 'une 
exemption A la politique; b) quelle est la diffCrence entre «exemption» et« exception» aux tennes de la politique; c) si on substitue le mot« exception» au 
mot« exemption», la declaration est-elle exacte; ti) sur quelle base la declaration a+elle Ott! faite; e) comment le leader du gouvemement a-t-il Ott! informe 
que I, Accord avait bCnC:ficiC d'une exemption ou exception A la politique;.f) quels documents ou notes ont ete redigCs au sujet de cette exemption ou exception 
et quel est leur numero d'acces ou de contrille; g) qui a participe a la decision d'accorder une exemption ou exception et ii quelle etajle; h) par quelle 
demarche, 6tape par etape, une ex.emption ou exception 8 la politique a-t-elle 6t6 accordee; i) qui a examine la decision d'accorder une exemption ou 
exception, (i) quand, (ii) pourquoi, (iii) comment;J) la politique s'applique-t-elle a I' Accord et comment; k) existe>-t-il des echanges de correspondance entre 
ministeres au sujet du deplit de I' Accord aux term es de la politique et quels sont !es numeros de reference de ces documents; {) a quelle date I' Accord a+il Ott! 
conclu; m) ii quelle date !'Accord a+il ete depose au Parlement; n) a quelle date !'Accord a+il ete ratifie; o) quand la Chambre a-t-elle ete informee du texte 
de I' Accord; p) comment la Chambre a-t-elle ete informee du texte de I' Accord; q) quand la Chambre a-t-elle ete informee de I' exemption OU exception 
accordee a I' Accord aux termes de la politique; r) comment la Chambre a-t-elle Ott! informee de !'exemption ou exception de I' Accord a la politique; s) quand 
et comment la Chambre est-el!e d'ordinaire informee des exceptions a la politique; 1) sans le rappel au Reglement ayant donm\ lieu a la declaration du leader 
du gouvemement a la Chambre, comment et quand la Chambre aurait-elle ete informee de !'exemption; u) quelle procedure est en place pour garantir que le 
Parlement est infonnC des exceptions 8. la politique~ v) quel1e procedure est en place pour garantir que les Canadiens sont infonnCs des exceptions 8 la 
politique; w) quelle procedure est en place pour garantir que le Parlement. est informe des exemptions a Ia politique; x) quelle proct!dure est en place pour 
garantir que les Canadiens sont inform Cs des exemptions 8. la potitique; y) qu 'entend~on par «urgent » daDs le contex.te de la politique; z) comment a·t·on 
decide qu'il etait urgent de ratifier I' Accord; aa) qui a pris la decision visee en z), (i) comment, (ii) au vu de quels renseignements, (iii) en vertu de quel 
pouvoir, (iv) suivant quels criteres; bb) comment la decision visee en z) a-t-elle ete examint!e, (i) par qui, (ii) comment, (iii) quand, (iv) suivant quels criteres; 
cc) qui son! ou etaient les ministres principaux pour ce qui est de I 'application de la politique a I' Accord et comment cela a-t-il ete determine; dd) quand et 
comment le ministre des Affaires etrangeres et les ministres principaux ont·ils demand6 au premier ministre d'approuver une exemption 8. la politique; ee) 
quand !'approbation visee en dd) a-t-elle ete accordee et comment;.D) quels echanges de correspondance- avec numt!ro de reference et de conh111e
corroborent la rt!ponse en dd) et ee); gg) a-t-on redige « conjointernent une lettre expliquant clairement l'objet de la demande d'exemption pour que le traite 
soit ratifie sans avoir ete prealablement depose devant la Chambre des communes»; hh) en ce qui conceme la lettre visee en gg). (i) qui l'a redigee, (ii) quelle 
date porte>-t-elle, (iii) comment peut-oµ l'obtenir, (iv) qui en a la garde, (v) A qui est-elle adressee; ii) la lettre a-t-elle ete redigee en consultation avec la 
Section des traitt!s du ministere des Affaires etrangttes et du Commerce international et avec le secretariat approprie rattache au Bureau du Conseil prive;.iJJ 
quels documents- avec numCro de reference ou de contrOle pour chacun - corroborent la reponse en iz); kk) qui a la garde de ces lettres conjointes; ll) en ce 
qui concerne l'Accord, les ministres responsables et le ministre des Affaires CtrangCres ont-ils vu tOt dans le processus qu'il faudrait obtenir exemption i't la 
politique avant l'obtenir du Cabinet l'autorisation de signer un traite; mm) qu'entend-on par« voir tOt dans le processus »aux fins de Ia politique; nn) 
qu'entend-on par« voir » aux tins de la politique; oo) a-t-on demande par memoire au Cabinet !'approbation de principe de I' Accord; pp) de quels memoires 
au Cabinet I' Accord a+il faitrobjet en precisant (i) leur date, (ii) s'ils sont proteges, (iii) qui Jes a produits, (iv) leur numero de reference ou de contrille; qq) 
de quels documents vises en pp) peut-on dire qu'ils exposent « clairement l'objet de la demande d'exemption »a la politique; rr) comment a-t-onjustifiC 
I' exception de I' Accord a la politique; ss) qui decide si I 'exception A la politique est justifiee; lt) quelle est une justification acceptable aux termes de la 
politique; uu) comment la justification est-e11e definie aux tennes de la politique; w) la justification doit·eHe repondre it un minimum de recevabilitf: aux 
termes de la politique et quel est-ii; ww) qiland I' exception a-t-elle ete accordee; xx) le ministre des Affaires etrangeres a-t-il infonne «la Chambre des 
communes que le Canada _a acceptC d'etre lie par l'instrument dens les meilleurs d61ais aprCs la ratification » conformCment Ii la politique; Y.Y) quand I' action 
visee en :o:) a-t-elle eu.lieu et comment; zz) en 2014, quel etait le numero d'ordre de !'exemption ou exception a la politique don! a beneficie I' Accord; aaa) en 
2014, la justification de I 'exception don! a beneficie I' Accord etait-elle la seule du genre; bbb) en 2014, I' Accord a-t-il ete le seul instrument juge urgent aux 
tennes de la politique; ccc) le leader du gouvernement en Chambre est-ii toujours infonn6 des exceptions ou exemptions a la politique et, si oui, comment; 
ddd) la Chambre est-elle toujours informee des exceptions ou exemptions ii la politique et comment; eee) des quelle date I' Accord aurait-il pu etre depose au 
Parlement;.lll) comment la date visee en eee) a-t-elle ete fixee; ggg) si l' Accord avail pu etre depose au Parlement plus tOt qu'en o), (i) pourquoi ne l'a-t-il pas 
eti!, (ii) quelles decisions ont ete prises ii cet egard, (iii) par qui ont-elles Ott! prises, (iv) comment, (v) sur quelle baae; hhh) si la declaration avail pu !tre faite 
aux Communes avant le 28 avril 2014, (i) pourquoi ne l'a+elle pas ete, (ii) quelles decisions ant ett! prises a eel egard, (iii) par qui ont-elles ete prises, (iv) 
comment, (v) sur quelle base? 



INQUIRY OF MINISTRY 
DEMANDE DE RENSEIGNEMENT AU GOUVERNEMENT 

PREPARE JN ENGLISH AND FRENCH MARKING "ORIGINAL TEXT" OR "TRANSLATION" 
~ l'Rf.:PARER EN ANGLAIS ET EN FRAN( A IS EN INDIQUANT "TEXTE ORIGINAL" OU "TRADUCrt()N" 

QUESTION NOJ~I' DE LA QUESTION BY I DE DATE 

Q-8162 Mr. Hsu (Kingston and the Islands) November 24, 2014 

QUESTION 

John Baird, P.C., M.P. 

PRINT N.>UJE Of SIGNATORY 
lNS°CRIRE LE NOM DU S!GNATA!HE 

REPLY SY THE MINISTER OF FOREIGN AFFAIRS 
REPONSE DU MINISTRE DES AFFAIRES ETRANGERES 

S!G~¥•TURf 
MlNISTER OR Pl1R:UAMENf1';R'( SEcrtETARY 
MiN!STR£ OU st:c'RETAIRE. PARLEMENTAIRE 

With regard to the Agreement Between the Government of Canada and the Government of the United 
States of America to Improve International Tax Compliance through Enhanced Exchange of Information 
under the Convention Between the United States of America and Canada with Respect to Taxes on 
Income and on Capital (the Agreement), the government's Policy on Tabling of Treaties in Parliament (the 
Policy), and the statement of Peter Van Loan, Government House Leader, in the House on Monday, April 
28, 2014, that "in this case, the fact is that the government, the cabinet, actually did grant such an 
exemption to the tabling policy. As. such, the very words of the policy, the requirements of the policy, have 
been followed. The processes for obtaining the exemption were obtained. As a result, the requirement 
that it be tabled in the House 21 days in advance of the legislation being introduced is not necessary and 
the policy is fully complied with" (the Statement): - See full text of the question attached, 

REPL y 1 REPONSE om,,N,\L TExr fXI TRAilStATiON D 
rEXTE CR!GiNt.J.. ~ TRAOVCrlON 

(a) was an exemption to the government's Policy granted with respect to the Agreement; 
Yes. 

{b} what is the difference between an "exemption" and an "exception" in terms of the Policy; 
Either term could be used in the context of the Policy. 

(c) if the word "exception" is substituted for "exemption" is the Statement accurate; 
Either term could be used in the context of the Policy. 

(d) on what basis was the Statement made; 
The Statement was made because the Agreement was granted an exemption to the normal treaty tabling 
process under the Policy. 

. .. /2 



-2-

, ,(e) how was the Government House Leader informed of the exemption or exception being granted to 
the Policy; 
The Department of Foreign Affairs, Trade and Development (the "Department") has no information on how 
the Government House Leader was informed, 

(f) what documents or memos were created regarding this exemption or exception and what are 
their access or control numbers; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act 

(g) who was involved in this decision to grant an exemption or exception and at what stage were 
they involved; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act 

(h) what was the process, step-by-step, by which this Agreement was granted an exemption or 
exception; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act 

(i) who reviewed the decision to grant an exemption or exception, (i) when, (ii) why, (iii) how; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act 

{j) does the Policy apply to the agreement, and how; 
Yes. The Agreement was granted an exemption to the normal treaty tabling process under the Policy, 

(k) between what departments does correspondence exist regarding the tabling of the Agreement 
under the Policy and what are the file numbers for these documents; 
There is some correspondence between the Department, and the Department of Finance. There are no file 
numbers for the correspondence, 

(m) on what date was the Agreement tabled in Parliament; 
In the context of the Policy, "If an exception is granted, the Minister of Foreign Affairs will inform the House 
of Commons that Canada has agreed to be bound by the instrument at the earliest opportunity following the 
ratification." (6,3b of the Policy), The Agreement was publicly tabled on September 15, 2014 by the 
Parliamentary Secretary to the Minister of Foreign Affairs as per Standing Order 32.2. That was the earliest 
opportunity for the Government to inform the House that Canada had agreed to be bound by the Agreement 
following its ratification - also the first sitting day of the House after the summer Parliamentary recess, 

. "/3 



. (n) on what date was the Agreement ratified; 
Canada ratified the Agreement on June 27, 2014. 

-3-

(o) when was the House made aware of the text of the Agreement; 
In the context of the Policy, "If an exception is granted, the Minister of Foreign Affairs will inform the House 
of Commons that Canada has agreed to be bound by the instrument at the earliest opportunity following the 
ratification." (6.3b of the Policy)". The Agreement was publicly tabled on September 15, 2014 by the 
Parliamentary Secretary to the Minister of Foreign Affairs as per Standing Order 32.2. That was the earliest 
opportunity for the Government to inform the House that Canada had agreed to be bound by the Agreement 
following its ratification - also the first sitting day of the House after the summer Parliamentary recess. 
Additionally, the text of the Agreement was set out in Schedule 3 to Bill C-31, the Economic Action Plan 
2014 Act, No. 1, which was introduced in the House of Commons on March 28, 2014. 

(p) how was the House made aware of the text of the Agreement; 
In the context of the Policy, the text of the Agreement was publicly tabled in accordance with the Policy on 
September 15, 2014. Additionally, the text of the Agreement was set out in Schedule 3 to Bill C-31, the 
Economic Action Plan 2014 Act, No. 1, which was introduced in the House of Commons on March 28, 2014. 

(q) when was the House made aware of the granting of an exemption or exception to the Policy in 
the case of the Agreement; 
The House was first informed of the exemption through the Statement by the Government House Leader on 
April 28, 2014. In the context of the Policy, the House was made aware of the granting of an exemption 
when the Agreement was publicly tabled in accordance with the Policy on September 15, 2014. 

(r) how was the House made aware of the granting of an exemption or exception to the Policy in the 
case of the Agreement; 
The House was first informed of the exemption through the Statement by the Government House Leader on 
March 28, 2014. In the context of the Policy, the House was made aware of the granting of an exemption in 
the Explanatory Memorandum which accompanied the Agreement when it was publicly tabled on 
September 15, 2014. 

(s) when and by what means is the House usually informed that an exception has been granted to 
the Policy; 
In the context of the Policy, the House is usually made aware of the granting of an exemption to the normal 
treaty tabling process under the Policy in the Explanatory Memorandum which accompanies the treaty 
when it is tabled publicly. 

(t) in the absence of the point of order prompting the Government House Leader's response, how 
and when would the House have been informed of the exemption; 
In the context of the Policy, the House would have been made aware of the granting of an exemption to the 
normal treaty tabling process under the Policy in the Explanatory Memorandum which accompanies the 
treaty when it is tabled publicly. 
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.. (u) what steps and measures are in place to ensure that Parliament is informed of exceptions being 
granted to the Policy; 
The Policy states: "If an exception is granted, the Minister of Foreign Affairs will inform the House of 
Commons that Canada has agreed to be bound by the instrument at the earliest opportunity following the 
ratification." · 

{v) what steps are in place to ensure that Canadians are informed when exceptions have been 
granted; 
Informing Parliament publicly, as described under (u), is effective as a means of informing Canadians. 

(w) what steps and measures are in place to ensure that Parliament is informed of exemptions being 
granted to the Policy; 
The Policy states: "ff an exception is granted, the Minister of Foreign Affairs will inform the House of 
Commons that Canada has agreed to be bound by the instrument at the earliest opportunity following the 
ratification." 

(x) what steps are in place to ensure that Canadians are informed when exemptions have been 
granted; 
Informing Parliament publicly, as described under (w), is effective as a means of informing Canadians. 

(y) what does "urgent" mean in the context of the Policy; 
The term "urgent" is not defined in the Policy. 

(z) how was the ratification of the Agreement determined to be urgent; 
The U.S. Foreign Account Tax Compliance Act ("FATCA") was enacted by the U.S. in March 2010. FATCA 
requires non-lJ.S. financial institutions to report to the IRS accounts held by U.S. persons. Absent the 
Agreement, obligations for Canadian financial institutions to comply with FATCA would have been 
unilaterally and automatically imposed on them by the U.S. as of July 1, 2014. These obligations would 
have forced Canadian financial institutions to choose between (a) entering into an agreement with the IRS 
that would require them to report directly to the IRS on accounts held by U.S. residents and U.S. citizens, 
which would raise concerns about consistency with Canadian privacy laws; or (b) being subject to the 30 
percent FATCA withholding tax on certain U.S.-source payments for not complying with FATCA. 

The Agreement takes into account the objectives and provisions of the FATCA, while supporting Canada's 
objectives for improving the integrity and fairness of the Canadian tax system. The Agreement addresses 
the Canadian concerns about FATCA described above, as well as others. It was realized that observing the 
Policy's requirement of waiting 21 sitting days would have made meeting the U.S. FATCA deadline of July 
1, 2014, unachievable. As a result, the ratification of the Agreement was determined to be urgent, and a 
request for an exemption to the normal treaty tabling process under the Policy was granted. 

(aa) who made the determination in (z), (i) how, (ii) on the basis of what information, (iii) with what 
authority, (iv) under what criteria; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act. 
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(bb) how was the decision in (z) reviewed, (i) by whom, (ii) how, (iii) when, (iv) by what criteria; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act. 

(cc) who are or were the lead ministers with respect to the Agreement in terms of the Policy and 
how was this determined; 
The Minister of Finance is the lead Minister with respect to the Agreement. The Minister of Foreign Affairs is 
responsible for tabling treaties under the Policy. 

(dd) when and how did the Minister of Foreign Affairs and the lead ministers seek approval from the 
Prime Minister for an exemption to the treaty tabling process; 
Approval from the Prime Minister was sought. Information pertaining to Memorandums to Cabinet which are 
less than 20 years old are considered cabinet confidences and details of these are excluded from disclosure 
under the principles of the Access to Information Act. 

(ee) when was the approval in (dd) granted and how; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act. 

(ff) what correspondence is available - with file and control number - to corroborate the information 
provided in response to (dd) and (ee); 
Approval from the Prime Minister was sought. Information pertaining to Memorandums to Cabinet which are 
less than 20 years old are considered cabinet confidences and details of these are excluded from disclosure 
under the principles of the Access to Information Act. 

(gg) was a "joint-letter that clearly articulates the rationale to proceed with the ratification, without 
tabling in the House of Commons" created; 
No. 

(hh) with respect to the letter in (gg), (i) who created this letter, (ii) when is it dated, (iii) how ca.n it be 
obtained, (iv) who has access to it, (v) to whom is it addressed; 
No such letter was created. 

(ii) was the letter drafted in consultation with the Treaty Section of the Department of Foreign Affairs 
and International Trade and the relevant Secretariat in the Privy Council Office; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act. 

(jj) what documentation exists - with file or control number for each document - to corroborate the 
information provided in response to (ii); 
No such documentation exists, 

.. .16 



-6-

. (kk) who is responsible for retention and access of such joint letters; 
There are no special provisions for retention and access of such joint letters. Joint letters would be subject 
to the normal retention and access legislation, regulations, and guidelines for the Government of Canada. 

(II) with respect to the Agreement, were the responsible ministers and the Minister of Foreign Affairs 
aware early on of the need to request an exemption to the treaty process prior to obtaining Cabinet 
authority to sign a treaty; 
Yes. 

(mm) how is "early on" defined for purposes of the Policy; 
The term "early on" is not defined in the Policy. 

(nn) how is "aware" defined for purposes of this provision in the Policy; 
The term "aware" is not defined in the Policy. 

(oo) was a request made in a Memorandum to Cabinet, seeking policy approval for the Agreement; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act 

(pp) what Memorandums to Cabinet exist relative to this agreement, (i) what are their dates, (ii) are 
they subject to privilege, (iii) who made them, {iv) what are their record or control numbers; 
The Department of Finance will respond to this question and sub-questions. Information pertaining to 
Memorandums to Cabinet which are less than 20 years old are considered cabinet confidences and details 
of these are excluded from disclosure under the principles of the Access to Information Act 

(qq) which document in (pp) can be said to "clearly articulate the rationale for the exception to the 
treaty tabling process"; · 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are excluded from disclosure under the principles of the Access to 
Information Act 

(rr) what is the rationale for the exception to the treaty tabling process with respect to the 
Agreement; 
The response in (z) outlines the rationale for requesting an exemption to the normal treaty tabling process 
under the Policy. 

(ss) who determines the rationale per the Policy; 
The rationale was prepared through consultations by officials on behalf of the Minister of Finance, the 
Minister of Foreign Affairs, and the Minister of National Revenue. 

(tt) what is an acceptable rationale per the Policy; 
There is no definition of an "acceptable rationale" under the Policy. 

{uu) how is rationale defined in terms of the Policy; 
The term "rationale" is not defined under the Policy. 
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.. (vv) is there a minimal level of sufficiency for a rationale per the Policy and if so what is it; 
There is no definition of a "minimal level of sufficiency" for a rationale under the Policy. 

(ww) when was the exception granted; 
Information pertaining to Memorandums to Cabinet which are less than 20 years old are considered cabinet 
confidences and details of these are. excluded from disclosure under the principles of the Access to 
Information Act 

(xx) did the Minister of Foreign Affairs "inform the House of Commons that. Canada has agreed to be 
bound by the instrument at the earliest opportunity following the ratification" per the Policy; 
Yes. The Agreement was publicly tabled on September 15, 2014 by the Parliamentary Secretary to the 
Minister of Foreign Affairs as per Standing Order 32.2. 

(yy) when did the actions in (xx) occur and how; 
The Agreement was publicly tabled on September 15, 2014, which was the first sitting day of Parliament 
after the Agreement was ratified. 

(zz) in 2014, how many exemptions or exceptions were granted 1.mder the Policy before the 
Agreement; 
In 2014, there were two exemptions granted under the Policy. The first was concerning the Agreement. The 
second was concerning the Canada-Korea Free Trade Agreement 

(aaa) in 2014, was the Agreement's rationale for exception unique; 
Yes. The ratification of the Agreement was determined to be urgent, and a request for an exemption to the 
normal treaty tabling process under the Policy was granted. 

(bbb) in 2014, was the Agreement the only item determined to be urgent in terms of the Policy; 
In 2014, the Agreement was one of two items determined to be urgent in the context of the Policy. 

(ccc} is the Government House Leader always informed of exceptions and exemptions under the 
Policy and, if so, how; 
The Department has no information on how the Government House Leader would be informed of 
exemptions to the normal treaty tabling process under the Policy. There are no special provisions under the 
Policy to inform the Government House Leader of exemptions. 

(ddd) is the House always informed of exceptions or exemptions under the Policy and, if so, how; 
In the context ofthe Policy, "If an exception is granted, the Minister of Foreign Affairs will inform the House 
of Commons that Canada has agreed to be bound by the instrument at the earliest opportunity following the 
ratification." (6.3b of the Policy). 
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. {eee) how early could the Agreement have been tabled in Parliament; 
It was realized early on that observing the Policy's requirement of waiting 21 sitting days would have made 
meeting the FATCA deadline of July 1, 2014, unachievable. As a result, the ratification of the Agreement 
was determined to be urgent, and a request for an exemption to the normal treaty tabling process under the 
Policy was sought, and subsequently granted. Since <Jn exemption to the normal treaty tabling process 
under the Policy was granted, the Agreement was to be tabled <Jt the earliest opportunity following 
ratification. This was done as early as it could have been when the Agreement was tabled, in accordance 
with the Policy on September 15, 2014. It should be noted that the text of the Agreement was also set out in 
Schedule 3 to Bill C-31, the Economic Action Plan 2014 Act, No. 1, which was introduced in the House of 
Commons on March 28, 2014. 

(fff) how was the date in (eee) determined; 
Since an exemption to the normal treaty tabling process under the Policy was granted, the Agreement was 
to be tabled at the earliest opportunity following ratification. This was done as early as it could have been 
when the Agreement was tabled, in accordance with the Policy on September 15, 2014. It should be noted 
that the text of the Agreement was also set out in Schedule 3 to Bill C-31, the Economic Action Plan 2014 
Act, No. 1, which was introduced in the House of Commons on March 28, 2014. 

(ggg) if the Agreement could have been tabled earlier in Parliament than the date in {o), (i) why was 
it not, (ii) what decisions were made in this regard, (iii) who made these decisions, (iv} how, (v) on 
what basis; and 
Since an exemption to the normal treaty tabling process under the Policy was granted, the Agreement was 
to be tabled at the earliest opportunity following ratification. This was done as early as it could have been 
when the Agreement was tabled, in accordance with the Policy on September 15, 2014. It should be noted 
that the text of the Agreement was also set out in Schedule 3 to Bill C-31, the Economic Action Plan 2014 
Act, No. 1, which was introduced in the House of Commons on March 28, 2014. 

(hhh) if the Statement could have been made sooner in Parliament than Monday, April 28, 2014, {i) 
why was it not, (ii) what decisions were made in this regard, (iii) who made these decisions, (iv) how, 
(v) on what basis? 
The Department has no information on this question; 
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- November 24. 2014 - Mr. Hsu (Kingston and the lslands)-With regard to the Agreement Between the Government 
of Canada and the Government of the United States of America to Improve International Tax Compliance through Enhanced 
Exchange of Information under the Convention Between the United States of America and Canada with Respect to Taxes on 

· Income an<J on Capital (the Agreement), the government's Policy on Tabling of Treaties in Parliament {the Policy), and the 
statement of Peter Van Loan,.Government House Leader, in the House on Monday, April 28, 2014, that "in this case, the fact is 
that the government, the cabinet, actually did grant such an exemption to the tabling policy. As such, the very words of the policy, 
the requirements of the policy, have been followed. The processes for obtaining the exemption were obtained. As a resuli, the 
requirement that it be tabled in the House 21 days in. <idvance of the legisl<i!ion being introduced is not necessary and the policy 
is fully complied with' {the Statement): (a) was an exemption to the government's Policy granted with respect to the Agreement; 
(b) what is the difference between an ''exemption" and an "exception" in terms of the Policy; (c) if the word ,;exception" is 
substituted for"exemption" is the S!<lternent <'lccurate; {d) on what basis was the Statement m<ide; (e) how w<'ls the Government 
House Leader informed of the exemption or exception being granted to the Policy; (f) what documents or memos were created 
reg<irding this exemption or exception and what are their access or control numbers; (g) who was involved in this decision to 
grant an exemption or exception and at what stage were they involved; (h) what was the process, step-by-step, by which this 
Agreement was granted an exemption or exception; (1) who reviewed the decision to grant.an exemption or exception, (i) when, 
(ii) why, (iii) how; (J) does the Policy apply to the Agreement, and how: (k) between what departments do.es correspondence exist 
regarding the tabling of the Agreement under the Policy and what are the file numbers for these documents; (I) on what date was 
the Agreement concluded; (m) on what date was the Agreement tabled in Parliament; (n) on what date was the Agreement 
ratified; (o) when w;:1s the House made aware of the text of the Agreement; (p) how was the House made aware of the text of the 
Agreement: (q} when was the House made aware of the granting of an exemption or exception to the Policy in the case of the 
Agreement: (r) how was the House made aware of the granting of !ln exemption or exception to the Policy in the case of the 
Agreement (s} when and by what means is the House usually informed th.at an exception has been granted to the Policy; (t) in 
the absence of the point of order prompting the Government House Leader's response, how and when would the House have 
been informed of the exemption; (u} what steps and measures are in place to ensure that Parliament is informed of exceptions 
being granted to !he Policy; (v) what steps are in place to ensure that Canadians are informed when exceptions have been 
granted; (w) what steps and measures are in place to ensure that Parliament is informed of exemptions being granted to the 
Policy; (x) what steps are in place to ensure that Canadians are informed when exemptions have been granted; (y) what does 
"'urgent" mean in the context of the Policy; {z) how was the ratific<;ition of the Agreement determined to be urgent; (aa) who made 
the determination in (z), (i) how, (ii) on the basis of what information, (iii) with what authority, (iv) under what criteria; (bb) how was 
the decision in (z).reviewed, (i) by whom, (ii) how, (iii) when, (iv) by what criteria: (cc) who are or were the lead ministers with 
respect to the Agreement in terms of the Policy and how was this determined; (dd) when and how did the Minister of Foreign 
Affairs and the lead ministers seek approval from the Prime Minister for an exemption to the treaty tabling process; (ee) when 
was the approval in (dd) granted and how: (ff) what correspondence is available - with file and control number- lo corroborate 
the information provided in response to ( dd) and ( ee); (gg) was a "joint-letter that clearly <irticulates the rationale to proceed with 
the ratification, without t<;ibling in the House of Commons" created; (hh) with respect lo the letter in (gg), (i) who created this letter, 
(ii) when is it dated, (iii) how cein it be obtained, (iv) who has access lo it, (v) to whom is it addressed; (ii) was the leller drafted in 
consultation with the Treaty Section of the Department of Foreign Affairs and lntern<;itional Trade and the relevant Secretariat in 
the Privy Council Office; {jj) what documentatio.n exists - with file or control number for each docurn.!"nt - to corroborate the 
information provided in response to (ii); {kk) who is responsible for retention and access of such joint letters; (/~with respect to 
the Agreement, were the responsible ministers and the Minister of Foreign Affairs aware early on of the need t() request an 
exemption to the treaty process prior to obt<iining Cabinet authority to sign a treaty; (mm) how is "early on" defined for purposes 
of the Policy; (nn) how is "aware" defined for purposes of this provision in the Policy; (oo) was a request made in a Memorandum 
to Cabinet. seeking policy approval for the Agreement; (pp) What Memorandums to cabinet exist relative to this agreement, (i) 
what are their dates, (ii) are they subject to privilege. (iii) who made them, (iv) what are their record or control numbers: (qq) 
which document in (pp) can be said to "clearly articulate the rationale for the exception to the treaty tabling process"; (rr) what is 
the rationale for the exception to the treaty tabling process with respect to the Agreement; ( ss) who determines the rationale per 
the Policy; (ti) what is an acceptable rationale per the Policy; (uu) how is rationale defined in terms of the Policy; (vv) is there a 
minimal level of sufficiency for a rationale per the Policy and if so What is it; (ww) when was the exception granted; (xx) did the 
Minister of Forei>Jn Affairs "inform the House of Commons that Canada has agreed to be bound by the instrument at the earliest 
opportunity following the ratification" per the Policy; (yy) when did the actions in {xx) occur and how; (zz) in 2014, how many 
exemptions or exceptions were granted under the Policy before the Agreement; (aaa) in 2014. was the Agreement's rationale for 
exception unique; (bbb) in 2014, was the Agreement the only item determined to .be urgent in terms of the Policy; (ccc) is the 
Government House Leader always informed of exceptions and exemptions under the Policy and, if so, how; (ddd) is the House 
always informed of exceptions or exemptions under the Policy and, if so, how; (eee) how early could the Agreement have been 
tabled in Parliament; (fff) how was the date in ( eee) determined; (ggg) if the Agreement could have been tabled earlier in 
Parliament than the date in (o), (i) why was it not, (ii) what decisions were made in this regard, (iii) who made these decisions, (iv) 
how; (v) .on what basis; and (hhh) if the Statement could have been made sooner in the House than Monday, April 28, 2014, {i) 
why was it not, (ii) what decisions were made in this regard, (iii) who made these decisions, (iv) how, (v) on what basis? 
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QUESTION N0.1N' OE LA QUESTION BY IDE 

Q-8162 M. Hsu (Kingston et les iles) 

QUESTION 

John Baird, c.p., depute 

PRlNi NA¥EOF SIGNATORY 
lt4SCR!RE LE NOM OU SIGNATAlRE 

DATE 
24 novernbre 2014 

REPLY BY THE MINISTER OF FOREIGN AFFAIRS 
REPONSE DU MINISTRE DES AFFAIRES ETRANGERES 

S!GNATUHE 
M!N!STER OR PARUAMENT1\RY SECRETARY 
M!NISTRE OU SECR[TAlRE PARLtMENTf\!HE 

En ce qui concerne !'Accord entre le gouvernement du Canada et le gouvernement des Etats-Unis 
d'Amerique en vue d'arneliorer I' observation fiscale a l'echelle internationale au moyen d'un meilleur 
echange de renseignernents en vertu de la Convention entre le Canada et les Etats-Unis d'Amerique en 
matiere d'impots sur le revenu et sur la fortune (!'Accord). la politique du gouvemement sur le depot des 
traites devant le Parlernent (la politique) et la declaration faite aux Communes par Peter Van Loan, leader 
du gouvernement a la Chambre, le 28 avril 2014. a savoir : « dans le cas present, le gouvernement, ou 
plutot le Cabinet, a accorde !'exemption prevue par la politique sur le depot Ainsi, nous avons respecte a 
la lettre les exigences de la politique et le processus d'obtention d'une exemption. Par consequent, 
!'exigence que le traite soit depose a la Charnbre 21 jours avant de presenter la mesure legislative ne 
s'applique pas, et la politique a ete respectee a la lettre » (la declaration) : - Voir ci-joint pour le texte 
complet de la question. 
REPLYIREPONSE 

a) I' Accord a-t-il beneficie d'une exemption a la politique; 
Oui. 

ORIG!NAL TEXT 
TEXTE ORIGINAL D TRANSl.ATiOti !vlx 

nv.oucr JON L:J 

,b) quelle est la difference entre «exemption »et« exception »aux termes de la politique; 
L'un ou l'autre des termes peut etre utilise dans le cadre de la Politique. 

c) si on substitue le mot« exception »au mot« exemption », la declaration est-elle exacte; 
L'un OU l'autre des termes peut etre utilise dans le cadre de la Politique. 

d) sur quelle base la declaration a-t-elle ete faite; 
La declaration a ete faite parce qu'une exemption a la procedure horrnale. de depot des traites prevue par la 
Politique a ete accordee pour !'Accord. 
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e) comment le leader du gouvernement a-t-il ete informe que I' Accord avait beneficie d'une 
· exemption ou exception a la politique; 
Le ministere des Affaires etrangeres, du Commerce et du Oeveloppernent (le« Ministere ») n'a aucune 
information concernant la maniere selon laquelle le leader du gouvernement en Charnbre a ete informe. 

f) quels documents ou notes ont ete rediges au sujet de cette exemption ou exception et quel est 
leur numero d'acces ou de controle; 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree cornme des 
renseignements confidentiels du Cabinet et les details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur /'acces a /'information. 

g) qui a participe a fa decision d'accorder Une exemption OU exception et a quelle etape; 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree comme des 
renseignements confidentiels du Cabinet et les details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur l'acces a /'information. 

h) par quelle demarche, etape par etape, une exemption OU exception a la politique a-t-elle ete 
accordee; 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree comme des 
renseignements confidentiels du Cabinet et !es details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur l'acces a f'information. 

i) qui a examine la decision d'accorder une exemption ou exception, (i) quand, (ii) pourquoi, (iii) 
comment; 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree comme des 
renseignements confidentiels du Cabinet et les details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur l'acces a !'information. 

j) la po!itique s'applique-t-elle a !'Accord et comment; 
OuL Une exemption a la procedure normale de depot des traites prevue par la Politique a ete accordee 
pour !'Accord. 

k) existe-t-il des echanges de correspondance entre ministeres au sujet du depot de I' Accord aux 
termes de la politique et quels sont les numeros de reference de ces documents; 
II y a quelques echanges de correspondance entre le Ministere et le ministere des Finances. II n'y a pas de 
numeros de dossier pour la correspondance. 

m) a quelle date I' Accord a-t-il ete depose au Parlement; 
Dans le cadre de la Politique, ii est prevu ce qui suit : « Si une exemption est accordee, le ministre des 
Affaires etrahgeres informera la Chambre des communes que le Canada a accepte d'etre lie par 
!'instrument dans les meilleurs delais apres la ratification. » (6.3b de la Politique) L'Accord a ete depose 
publiquement le 15 septembre 2014 par le secretaire parlementaire du ministre des Affaires etrangeres 
conformement a !'article 32.2 du Reglement. JI s'agissait des meilleurs delais pour le gouvernement 
d'1nformer la Chambre que le Canada avait accepte d'etre lie par l'Accord apres la ratification. C'etait 
egalement le premier jour de seance de la Chambre apres la relache parlementaire d'ete. 
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. n) a quelle date I' Accord a-t-il ete ratifie; 
Le Canada a ratifie !'Accord le 27 juin 2014. 

-3-

o) quand la Chambre a-t-elle ete informee du texte de I' Accord; 
Dans le cadre de la Politique, ii est prevu ce qui suit : « Si une exemption est accordee, le ministre des 
Affaires etrangeres informera la Chambre des communes que le Canada a accepte d'etre lie par · 
!'instrument dans !es meilleurs delais apres la ratification. 1> (6.3b de la Politique) L'Accord a ete depose 
publiquement le 15 septembre 2014 par le secretaire parlementaire du ministre des Affaires etrangeres 
conformement a !'article 32.2 du Reglement. II s'agissait des meilleurs delais pour le gouvernement 
d'informer la Chambre que le Canada avait accepte d'etre lie par !'Accord apres la ratification. C'etait 
egalement le premier jour de seance de la Charnbre apres la relache parlementaire d'ete. De plus, le texte 
de I' Accord a ete inclus a !'Annexe 3 du projet de Joi C-31, la Loi 11° 1 sur le plan d'action economique de 
2014, qui a ete depose a la Chambre des communes le 28 mars 2014. 

p) comment la Chambre a-t-elle ete informee du texte de !'Accord; 
Dans le cadre de la Politique, le texte de !'Accord a ete depose publiquement le 15 septembre 2014. De 
plus, le texte de !'Accord a ete inclus a !'Annexe 3 du projet de loi C-31, la Loi n° 1 sur le plan d'action 
economique de 2014, qui a ete depose a la Chambre des communes le 28 mars 2014. 

q) quand la Chambre a-t-elle ete informee de !'exemption ou exception accordee a I' Accord aux 
termes de la politique; 
La Chambre a d'abord ete informee de !'exemption par une declaration du leader du gouvernement a la 
Chambre le 28 mars 2014. Dans le cadre de la Politique, la Chambre a ete informee qu'une exemption 
avait ete accordee lorsque !'Accord a ete depose publiquement, conformement a la Politique, le 15 · 
septembre 2014. 

r) comment la Chambre a-t-elle ete informee de I' exemption ou exception de I' Accord a la politique; 
La Chambre a d'abord ete informee de !'exemption par une declaration du leader du gouvernement a la 
Chambre le 28 avril 2014. Dans le cadre de la Politique, la Chambre a ete expressement inforrnee qu'une 
exemption avail ete accordee par la note explicative qui etait jointe a I' Accord lorsqu'il a ete depose 
publiquement le 15 septembre 2014. 

s) quand et comment la Chambre est-elle d'ordinaire informee des exceptions a la politique; 
Dans le cadre de la Politique, la Chambre est habituellement inforrnee qu'une exemption a la procedure 
normale de depot des traites prevue par la Politique a ete accordee par la note explicative qui est jointe a 
un traite lorsqu'if est depose. 

t) sans le rappel au Reglement ayant donne lieu a la declaration du leader du gouvernement en 
Chambre, comment et quand la Chambre aurait-elle ete informee de !'exemption; 
Dans le cadre de la Politique, la Charnbre aurait ete informee par la note explicative qui est jointe a un traite 
lorsqu'il est depose qu'une exemption a la procedure normale de depot des traites prevue par la Politique 
avait ete accordee. 
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. ·u) quelle procedure est en place pour garantir que le Pariement est informe des exceptions a la 
politique; 
La Politique stipule ce qui suit : « Si une exemption est accordee, le ministre des Affaires etrangeres 
informera la Chambre des communes que le Canada a accepte d'etre lie par !'instrument dans !es meilleurs 
delais apres la ratification. )> 

v) quelle procedure est en place pour garantir que les Canadiens sont informes des exceptions a la 
politique; 
Informer le Parlement publiquement, tel qu'expose en u}, est un moyen efficace d'informer les Canadiens. 

w) quelle procedure est en place pour garantir que le Parlement est informe des exemptions a la 
politique; 
La Politique stipule ce qui suit: « Si une exemption est accordee, le ministre des Affaires etrangeres 
informera la Chambre des communes que le Canada a accepte d'etre lie par !'instrument dans les meilleurs 
delais apres la ratification. » 

x) quelle procedure est en place pour garantir que les Canadiens sont informes des exemptions a la 
politique; 
Informer le Parlement publiquement, tel qu'expose en w), est un moyen efficace d'informer les Canadiens. 

y) qu'entend-on par« urgent» dans le contexte de la politique; 
Le terme « urgen1. » n'est pas defini dans la Politique. 

z) commenta-t-on decide qu'il etait urgent de ratifier I' Accord; 
La U.S. Foreign Account Tax Compliance Act(« FATCA »)a ete adoptee par Jes Etats-Unis en mars 2010. 
La FATCA exige que les institutions financieres non americaines declarent a l'IRS les comptes detenus par 
des personnes des Etats-Unis. Sans !'Accord, !'obligation de se conformer a la FATCA aurait ete imposee 
unilateralementet automatiquement aux institutions financieres.canadiennes par les Etats-Unis a partir du 
1"' juillet 2014. Les obligations prevues par la FATCA auraient force les institutions financieres canadiennes 
a faire un des deux choix qui suivent : a) conclure avec l'IRS un accord les obligeant a faire des 
declarations directement a l'IRS au sujet des comptes detenus par des residents et des citoyens des 
Etats-Unis, ce qui souleve des preoccupations concemant le respect des leis canadiennes en matiere de 
vie privee; b) etre assujetties a la retenue d'impots de 30 p. cent prevue par la FATCA pour certains 
paiements de source americaine pour defaut de respect de la FATCA. 

L'Accord tient compte des objectifs et des dispositions de la FATCA, tout en appuyant les objectifs du 
Canada visant a ameliorer l'integrite et l'equite du regime fiscal canadien. L'Accord traite des 
preoccupations des Canadiens au sujet de la FATCA precedemment decrites, ainsi que d'autres 
preoccupations. II a ete constate que le fait de respecter la periode d'attente de 21 jours de seance prevue 
par la Politique aurait rendu impossible le respect de la date limite du 1er juil!et 2014 prevue par la FATCA 
americaine. Par consequent, ii a ete etabli qu'il etait urgent de ratifier !'Accord, et une demande d'exemption 
a la procedure normale de depot des traites prevue par la Politique a ete accordee. 
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aa) qui f:1 pris la decision visee en z), {i) comment, (ii) au vu de quels renseignements, (iii) en vertu 
de quel pouvoir, (iv) suivant quels criteres; 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree comme des 
renseignements confidentiels du Cabinet et les details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur l'acces a /'information. 

bb) comment la decision visee en z) a-t-elle ete examinee, (i) par qui, (ii) comment, (iii) quand, (iv) 
suivant quels criteres; . 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree comme des 
renseignements confidentiels du Cabinet et les details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur l'acces a /'information. 

CC) qui SOnt OU etaient les ministres principaUX pour Ce qui est de ('application de la politique a 
I' Accord et comment cela a-t-il ete determine; . 
Le ministre des Finances est le ministre responsable en ce qui concerne l'Accord. Le ministre des Affaires 
etrangeres est charge du depot des traites aux termes de la Politique. 

dd) quand et comment le ministre des Affaires etrangeres et les ministres principaux ont-ils 
demande au premier ministre d'approuver une exemption a la politique; 
L'approbation du premier ministre a ete demandee. L'information relative aux memoires au Cabinet dates 
de moins de 20 ans est consideree comme des renseignements confidentiels du Cabinet et les details de 
ceux-ci sont exemptes de communication conformement aux principes de la Loi sur l'acces a /'information 

ee) quand !'approbation visee en dd) a-t-elle ete accordee et comment; . 
L'information relative aux memoires au Cabinet dates de mains de 20 ans est consideree comme des 
renseignements confidentiels du Cabinet et les details de ceux-ci son! exemptes de communication 
conformernent aux principes de la Loi sur l'acces a /'information. 

ff) quels echanges de correspondance - avec numero de reference et de controle - corroborent la 
reponse en dd) et ee); 
L'approbation du premier ministre a ete demandee. L'information relative aux memoires au Cabinet dates 
de moins de 20 ans est consideree comrhe des renseignements confidentiels du Cabinet et les details de 
ceux-ci sont exemptes de communication confotmement aux principes de la Loi sur /'acces a /'information. 

gg) a-t-on redige « conjointement une lettre expliquant clairement l'objet de la demande d'exemption 
pour que le traite soit ratifie sans avoir ete prealablement depose devant la Chambre des 
communes»; 
Non. 

hh) en ce qui concerne la lettre visee en gg), (i) qui !'a redigee, (ii) quelle date porte-t-elle, (iii) 
comment peut-on l'obtenir, (iv) qui en a la garde, (v) a qui est-elle adressee; 
Aucune telle lettre n'a ete redigee. 
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ii) la lettre a-t-elle ete redigee en consultation avec la Section des traites du ministere des Affaire$ 
etrangeres et du Commerce international et avec le secretariat approprie rattache au Bureau du 
Conseil prive; 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree comme des 
renseignements confidentiels du Cabinet et les details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur /'acces a !'information. 

jj) quels documents - avec numero de reference ou de controle pour chacun - corroborent la 
reponse en ii); 
II n'existe pas de tels documents. 

kk} qui a la garde de ces lettres conjointes; 
If n'y a pas de dispositions speciales concemant la garde et l'acces a des lettres conjointes. Les lettres 
conjointes seraient assujetties aux lois, reglemen!s et directives d'usage du gouvernement du Canada en 
rnatiere de garde et d'acces. 

ii) en ce qui concerne I' Accord, les ministres responsables et le ministre des Affaires etrangeres 
ont-ils vu tot dans le processus qu'il faudrait obtenir exemption a la politique avant l'obtenir du 
Cabinet l'autorisation de signer un traite; 
Oui. 

mm) qu'entend-on par« voir tot dans le processus » aux fins de la politique; 
Le terme « tot » n'est pas defini dans la Politique. 

nn) qu'entend-on par« voir »aux fins de la politique; 
Le terme « voir » n'est pas defini dans la Politique. 

oo) a-t-on demande par memoire au Cabinet !'approbation de principe de I' Accord; 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree comme des 
renseignernents confidentiels du Cabinet et les details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur racces a /'information. 

pp) de quels memoires au Cabinet !'Accord a-t-il fait l'objet en precisant (i) leur date, (ii) s'ils sont 
proteges, (iii) qui les a produits, (iv) leur numero de reference ou de controle; 
Le ministere des Finances repondra a cette question et aux sous-questions. L'information relative aux 
memoires au Cabinet dates de mains de 20 ans est consideree comme des renseignements confidentiels 

. du Cabinet et les details de ceux-ci sont exemptes de communication conformement aux principes de la Loi 
sur l'acces a !'information. 

qq) de quels documents vises en pp) peut-on dire qu'ils exposent « clairement l'objet de la demande 
d'exemption }) a la politique; 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree comme des 
renseignements confidentiels du Cabinet et les details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur !'acces a /'information. 
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. rr) comment a-t-on justifie l'exception de I' Accord a la politique; 
La reponse en z) expose l'objet de la demande d'exemption a la procedure normale de depot des traites 
prevue par la Politique. 

ss) qui decide si !'exception a la politique est justifiee; 
L'objet de la demande a ete expose au moyen de consultations entre des fonctionnaires pour le compte du 
ministre des Finances, du ministre des Affaires etrangeres et du ministre du Revenu national. 

tt) quelle est une justification acceptable aux termes de la politique; 
La Politique ne definit pas ce qu'est une ((.justification acceptable ». 

uu) comment la justification est-elle definie aux termes de la politique; 
La Po!itique ne definit pas ce qu'est une «justification». 

vv) la justification doit-elle repondre a un minimum de recevabilite aux termes de la politique et quel 
est-ii; 
La Politique ne definit pas ce qu'est un « minimum de recevabilite » pour une justification. 

ww) quand !'exception a-t-elle ete accordee; 
L'information relative aux memoires au Cabinet dates de moins de 20 ans est consideree comme des 
renseignements confidentiels du Cabinet et les details de ceux-ci sont exemptes de communication 
conformement aux principes de la Loi sur /'acces a /'information. 

xx) le ministre des Affaires etrangeres a-t-il informe « la Chambre des communes que le Canada a 
accepte d'etre lie par !'instrument dans les meilleurs delais apres la ratification » conformement a la 
politique; 
OuL L'Accord a ete depose publiquement le 15 septembre 2014 par le secretaire parlementaire du tninistre 
des Affaires etrangeres conformement a !'article 32.2 du Reglement. 

yy) quand l'action visee en xx) a-t-elle eu lieu et comment; 
L'Accord a ete depose le 15 septembre 2014, date du premier jour de seance du Parlement apres la 
ratification de !'Accord. 

zz) en 2014, quel etait le numero d'ordre de !'exemption ou exception a la politique dont a beneficie 
I' Accord· I . 

En 2014, deux exemptions ont ete accordees conformement a la Poli!ique. La premiere visait !'Accord. La 
deuxieme visait I' Accord de libre-echange Canada-Goree. 

aaa) en 2014, la justification de I' exception dont a beneficie I' Accord etait-elle la seule du genre; 
Qui. II a ete etabli qu'il etait urgent de ratifier I' Accord, et une demande d'exemption a la procedure normale 
de depot des traites prevue par la Politique a ete accordee. 

bbb) en 2014, I' Accord a-t-il ete le seul instrumentjuge urgent aux termes de la politique; 
En 2014, !'Accord etait l'un des deux instruments juges urgents dans le cadre de la Politique. 
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.·ccc) le leader du gouvernement en Chambre est-ii toujours informe des exceptions ou exemptions a 
la politique et, si oui, comment; 
Le Ministere n'a aucune information concernant la maniere selon laquelle le leader du gouvernement en 
Chambre est informe d'exemptions a la procedure normale de depot des traites prevue par la Politique. La 
Politique ne prevoit aucune disposition Speciale visant a informer le leader du gouvernement en Chambre 
des exemptions. 

ddd) la Chambre est-elle toujours informee des exceptions ou exemptions a la politique et 
comment; 
Dans le cadre de la Politique, ii est prevu ce qui suit : « Si une exemption est accordee, le ministre des 
Affaires etrangeres informera la Chambre des communes que le Canada a accepte d'etre lie par 
!'instrument dans les meilleurs delais apres la ratification. » (6.3b de la Politique}. 

eee) des quelle date I' Accord aurait-il pu etre depose au Parlement; 
II a ete constate tot que le fait de respecter la periode d'attente de 21 jours de seance prevue par la 
Politique aurait rendu impossible le respect de la date limite du 1 er juillet 2014 prevue par la FATCA. Par 
consequent, ii a ete etabli qu'il etait urgent de ratifier I' Accord, et une demande d'exemption a la procedure 
notmale de depot des traites prevue par la Politique a ete dernandee, puis accordee. Etant donne qu'une 
exemption a la procedure norrnale de depot des traites prevue par la Politique a ete accordee, I' Accord 
devait etre depose dans !es meilleurs delais apres ·ratification. Cela a ete fa it des que c'etait possible de le 
faire lorsque I' Accord a ete depose, conformement a la Politique, le 15 septembre 2014. II convient de 
souligner que le texte de !'Accord a egalernent ete inclus a l'Annex.e 3 du projet de loi C-31, la Loi n° 1 sur 
le plan d'action economique de 2014, qui a ete depose a la Charnbre des communes le 28 mars 2014. 

ffl) comment la date visee en eee) a-t:..elle ete fixee; 
Etant donne qu'une exemption a la procedure normale de depot des traites prevue par la Politique a ete 
accordee, l'Accord devait etre depose dans les rneilleurs delais apres ratification. Cela a ete fait des que 
c'etait possible de le faire lorsque !'Accord a ete depose, conforrnement a l<;i Politique, le 15 septembre 
2014. II convient de souligner que le texte de !'Accord a egalement ete inclus a !'Annexe 3 du projet de 
loi C-31, la Loi n° 1 sur le plan d'action economique de 2014, qui a ete depose a la Chambre ·des 
communes le 28 mars 2014. 

ggg} si I' Accord avait pu etre depose au Parlement plus tot qu'en o), (i) pourquoi lie l'a-t-il pas ete, 
(ii) quelles decisions ont ete prises a cet egard, (iii) par qui ont-elles ete prises, (iv) comment, (v) sur 
quelle base; 
Etant donne qu'une exemption a la procedure normale de depot des traites prevue par la Politique a ete 
accordee, l'Accord devait etre depose dans les meilleurs delais apres ratification. Cela a ete fait des que 
c'etait possible de le faire lorsque I' Accord a ete depose, conformement a la Politique, le 15 septembre 
2014. II convient de souligner que le texte de !'Accord a egalernent ete inclus a !'Annexe 3 du projet de 
loi C-31, la Loi n°1 surle plan d'action economique de 2014, qui a ete depose a la Chambre des 
communes le 28 mars 2014. 

hhh) si la declaration avait pu etre faite aux Communes avant le 28 avril 2014, (i) pourquoi ne l'a-t
elle pas ete, (ii) que!les decisions ont ete prises a cet egard, (iii) par qui ont-elles ete prises, {iv) 
comment, (v) sur quelle base? 
Le Ministere n'a aucune information concernant cette question. 



· Q-8162
- 24 novembre 2014 - M. Hsu (Kingston et les lies)- Ence qui concerne !'Accord entre le gouvernement du Canada 

et le gouvernement des Etats-Unis d'Amerique en vue d'ameliorer J'observation fiscale a l'echelle internationale au moyen d'un 
. meille'Ur echange de renseignements en vertu de la Convention entre le Canada et les Etats-Unis d'Amerique en matiere 
· d'impots sur le revenu et sur la fortune (I' Accord), la po!itique du gouvernement svr le dep6t des traites devant le Parlement (la 

politique) et la declaration faite aux Communes par Peter Van loan, leader du gouvernement a la Chambre, le 28 avril 2014, a 
savoir : « dahs le cas present, le gouvernernent, ou plut6t le Cab.inet, a accorde !'exemption prevue par la politique sur le dep6t. 
Ainsi, nous avons respecte a la lettre les exigem::es de la politique et le processus d'obtention d'une exemption. Par consequent, 
!'exigence que le traits soit depose a la Chambre 21 jours avant de presenter la mesure legislative ne s'applique pas, et la 
politique a ete respectee a la lettre »(la declaration): a) I' Accord a-t-il beneficie d'une exemption a la politique; b) quelle est la 
difference entre « exemption » et « exception " aux termes de la politlque; c) si on substitue le mot « exception ,, au mot 
« exemption », la declaration est-elle exacte; d) sur quelle base la declaration a-t-elle ete faite; e) comment le leader du 
gouvernement a-t-il ete informe que !'Accord avait beneficie d'une exemption ou exception a la politique; f) quels documents ou 
notes ont ete rediges au sujet de cette exemption ou exception et quel est leur numero d'acces ou de contr61e; g) qui a participe 
a la decision d'accarder une exemption ou exception et a quelle etape; h) par quelle demarche, elape par etape, une exemption 
ou exception a la politique a+elle ete accordee; 1) qui a examine la decision d'accorder une exemption au exception, {i) quand, 
(ii) pourquai, (iii) comment;/) la politique s'applique-t-elle a I' Accord et comment; k) existe-t-il des echanges de couespondance 
entre ministeres au sujet du dep6t de I' Accord aux termes de la politique et q1.1els sont les numeros de reference de.ces 
documents; I) a quelle date I' Accord a-t-il ete conclu; m) a que.ne date l'Ac:cord a-t-il ete depose au Parlement; n) a quelle date 
I' Accord a-t-il ete ratifie; o) quand la Chambre a-t-elle ete informee du texte de I' Accord; p) comment la Chambre a-t-elle ete 
informee du texte de I' Accord; q) quand la Chambre a-t-elle ete informee de !'exemption ou exception accordee a !'Accord aux 
termes de la politique; r) comment la Chambre a-t-elle ete informee de I' exemption ou exception de l'Accord a la politique: s) 
quand et comment la Chambre est-elle d'ordinaire informee des excepiions a la politique; t) sans le rappel au Reglement ayant 
donne lieu a la declaration du leader du gouvernemeht a la Chambre, comment et quand la Chambre aurait-elle. ete informee de 
!'exemption; a) quelle procedure est en place pour garantir que le Parlement est informe des exceptions a la politique; v) quelle 
prQ(;:edure est en place pour garantir que les Canadiens sont informes des exceptions a la politique; w) queue procedure est en 
place po!Jr garantir que le Parlement est informe des exemptions a la politique; x) quelle procedure est en place pour garantir que 
les Canadiens sont informes des exemptions a la politique; y) qu'entend-on par « urgent » dans le contexte de la politique; z) 
comment a-t-on decide qu'il etait urgent de ratifier I' Accord; aa) qui a pris la decision visee en z), (i) comment, (ii) au vu de quels 
renseignements, (iii) en vertu de quel pouvoir, (iv) suivant quels criteres; bb) comment la decision visee en z) a-t-elle ete 
exarninee, (i) par qui, (ii) comment. {iii) quand, (iv) suivant quels criteres; cc::) qui sont ou etaient les ministres principaux pour ce 
qui est de I' application de la politique a !'Accord et comment cela a-t-il ete determine; dd) quand et comment le ministre des 
Affaires etrangeres et les rninlstres principaux ont-ils demande au premier ministre d'approuver une exemption a la politique; ee) 
quand !'approbation visee en def) a+elle ete accordee et comment; ff) quels echanges de correspondance - avec numero de 
reference et de contr61e - corroborent la reponse en dr:f) et ee); gg) a-t-on redige « conjaintement une lettre expliquant clairement 
l'objet de la demande d'exemption pour que le traite soil ratifie sans avoir ete prealablement depose devant la Chambre des 
communes »; hh) en ce qui concerne la lettre visee en gg), (i) qui l'a redigee, (ii) quelle date porte-t-elle. (iii) comment peut-on 
l'obtE!nir, (iv) q~i en a la garde, (v) a qui est-elle adressee; ii) la lettre a-t-elle ete redigee en consultation avec la Section des 
traites du ministere des Affaires etrangeres et du Commerce international el' avec le secretariat approprie rattache. au Bureau du 
Conseil prive;if) quels documents -avec numero de reference ou de contr61e pour chacun - corroborent la reponse en i1); kk) qui 
a la garde de ces lettres conjointes; II) en ce qui concerne !'Accord, les ministres responsables et le ministre des Affaires 
etrangeres ont-ils vu t6t dans le processus qu'il faudrait obtehir exemption a la politique avant l'obtenir du Cabinet l'autorisati.on 
d.e signer un traite; mm) qu'entE;!nd-on par« voir tot dans le processus »aux fins de la politique; nn) qu'entend-on par« voir »aux 
fins de la politique; oo) a-t-an demande par me moire au Cabinet !'approbation de principe de !'Accord; pp) de quels memoires au 
Cabinet !'Accord a-t-il fail l'objet en precisant (i) leur date, (ii) s'ils sent proteges, (iii) qui les a produits, (iv) leur numero de 
reference au de contr61e; qq) de quels documents vises en pp) peut-on dire qu'ils exposent « clairement l'objet de la demande 
d'exemption »a la politique; rr) comment a-t-on justifie !'exception de l'Accord a la politique; ss) qui decide si I' exception a la 
politique est justifiee: tt) quelle est une justification acceptable aux termes de la politique; uu) comment la justification est-elle 
de.finie aux terrnes de la politique; vv) la justification doit-elle repondre a un minimum de recevabilite aux termes de l<;i politique et 
quel est-ii: ww) quand I' exception a-t-efle ete accordee; xx) le ministre des Affaires etrangeres a-t-il infortne « la Chambre des 
communes que le Canada a accepts d\'itre lie par !'instrument dans les meilleurs delais apres la ratification » conformement a la 
politiqUe; yy) quand !'action visee en xx) a-t-elle eu lieu et comment; zz) en 2014, quel etait le numero d'ordre de !'exemption ou 
exception a la palitique dent a ben$ficie l'Accord; aaa) en 2014, la justification de !'exception dont a beneficie !'Accord etait-elle la 
seule du genre; bbb) en 2014, l'Accord a-t-il ete le seul instrument jugs urgent aux termes de la po!itique; ccc) le leader du 
gouvernement en Chambre est-ii toujours infdrme des exceptions ou exemptions a. la politique et, si oui. cornrnent: ddd) la 
Chambre est-elle toUJOUrs informee des exceptions ou exemptions a la politique et comment; eee) des quelle date !'Accord aurait
i! pu etre depose au Parlement; fff) comment la date visee en eee) a-t-elle ete fixee; ggg) si l'Accord avait pu etre depose au 
Parlement plus tot qu'en o), (i) pourquoi ne l'a-t-il pas ete, (ii) quelles decisions ont ete prises a cetegard, (iii) par qui ont-elles ete 
prises. (iv) comment, (v) sur quelle base; hhh) si la declaration avait pu etre faite aux. Communes avant le 28 avril 2014, (i) 
pourquoi ne l'a-t-elle pas ete. (ii) quelles decisions ont ete prises a cet egard, (iii) par qui ont-elles ete prises, (iv) comment, (v) 
sur quelle base? 
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VVith regard to the Agreement Between the Government of Canada and the Government of the United 
States of America to Improve International Tax Compliance through Enhanced Exchange of lnforma.tion 
under the Convention Between the United States of America and Canada with Respect to Taxes on 
Income and on Capital (the Agreement), the government's Policy on Tabling of Treaties in Parliament (the 
Policy), and the statement of Peter Van Loan, Government House Leader - See full text of question 
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With regard to the Agreement, the Privy Council Office has no information in relation to p'lrt (ii) reg'lrding a 
letter drafted in com;;ultation with the Treaty Section of the Department of Foreign Affairs and International 
Trade. 



. Q-816- November 24, 2014 - Mr. Hsu (Kingston and the Islands) -With regard to the Agreement 
Between the Government of Canada and the Government of the United States of America to Improve 
International Tax Compliance through Enhanced Exchange of Information under the Convention Between 
the United States of America and Canada with Respect to Taxes on Income and on Capital (the· 
Agreement), the government's Policy on Tabling of Treaties in Parliament (the Policy), and the statement of 
Peter Van Loan, Government House Leader, in the House on Monday, April 28, 2014, that "in this case, the 
fact is that the government, the cabinet, actually did grant such an exemption to the tabling policy. As Sl!Ch, 
thEi very words ofthe policy, the requirements of the policy, have been followed. The processes for 
obtaining the exemption were obtained. As a result, the requirement that it be tabled in the House 21 days 
in advance of the legislation being introduced is not necessary and the policy is fully complied with" (the 
Statement): (a) was an exemption to the government's Policy granted with respect to the Agreement; (b) 
what is the difference between an "exemption" and an "exception" in terms of the Policy; ( c) if the word 
"exception" is substituted for "exemption" is the Statement accurate; (d) on what basis was the Statement 
made; (e} haw was the Government House Leader informed of the exemption or exception being granted to 
the Policy; (I) what documents or memos were created regarding this exemption or exception and what are 
their access or control numbers; (g) who was involved in this deci:o;ian to grant an exemption or exception 
and at what stage were tl)ey involved; (h) what was the process, step-by-step, by which this Agreement was 

. granted an exemption or exception; (1) who reviewed the decision to grant an exemption or exception, (i) 
when, (ii) why, (iii) how; (J) does the Policy apply to the Agreement, and how; (k) between what departments 
does correspondence exist regarding the tabling of the Agreement under the Policy and what are the file 
numbers for these documents; (I) on what date was the Agreement concluded; (m) on what date was the 
Agreement tabled in Parliament; (n) on what date was the Agreement ratified; (o) when was the House 
made aware of the text of the Agreement; (p) how was the Hol!Se made aware of the text of the Agreement; 
(q) when was the House made aware of the granting of an exemption or exception to the Policy in the case 
of the Agreement; (r) how was the House made aware of the granting of an exemption or exception to the 
Policy in the case of the Agreement; (s) when and by what means is the House usually informed that an 
exception has been granted to the Policy; (t) in the absence of the point of order prompting the Government 
House Leader's response, how and when would the House have been informed ofthe exemption; (u) what 
steps and measures are in place to ensure that Parliament is informed of exceptions being granted to the 
Policy; (v) what steps are in place to ensure that Canadians are informed when exceptions have been 
granted; (w) what steps and measures are in place to ensure that Parliament is informed of exemptions 
being granted to the Polley; (x) what steps are in place to ensl!re that Canadians are informed when 
exemptions have been granted; (y) what does "urgent" mean in the context of the Policy; (z) how was the 
ratification of the Agreement determined to be l!rgent; (aa) who made the determination in (z), (i) how, (ii) on 
the basis of what information, (iii) with what authority, (iv) l!nder what criteria; (bb) how was the decision in 
(z) reviewed, (i) by whom, (ii) how, (iii) when, (iv) by what criteria: (cc) who are or were the lead miriisters 
with respect to the Agreement in terms of the Policy and how was this determined; (dd) when and how did 
the Minister of Foreign Affairs and the lead ministers seek approval from the Prime Minister for an 
exemption to the treaty tabling process; (ee) when was the approval in (dd) granted and how; (ff) what 
correspondence is available~ with file and control number - to corroborate the information provided in 
response to (dd) and (ee); (gg) was a "joint-letter that clearly articl!lates the rationale to proceed with the 
ratification, without tabling in the House of Commons" created; (hh) with respect to the letter in (gg), (i) who 
created this letter. (ii) when is it dated, (iii) how can it be obtained, (iv) who has access to it, (v) to whom is it 
addressed; (i1) was the letter drafted in consultation with the Treaty Section of the Department of Foreign 
Affairs and International Trade and the relevant Secretariat in the Privy Council Office; ljj) what 
documentation exists - with file or control number for each document - to corroborate the information 
provided in response to (ii); (kk) who is responsible for retention and access of such joint letters; (//)with 
respect to the Agreement, were the responsible ministers and the Minister of Foreign Affairs aware early on 
of the need to reqwest an exemption to the treaiy process prior to obtaining Cabinet authority to sign a 



• treaty; (mm) how is "early on" defined for purposes of the Policy; (nn) how is "aw;;re" defined for purposes of 
·this provision in the Policy; (oo) was a request made in a Memorandum to Cabinet, seeking policy approval 
for the Agreement: (pp) what Memorandums to Cabinet exist relative to this agreement, (i) what are their 
dates, (ii) are they subject to privilege, (iii) who made them, (iv) what are their record or control numbers; 
( qq) which document in (pp) can be said to "clearly articulate the rationale for the exception to the treaty 
tabling process"; (rr) what is the rationale for the exception to the tre;;ty tabling process with respect to the 
Agreement: (ss) who determines the rationale per the Policy; (It) what is an acceptable rationale per the 
Policy: (uu) how is rationale defined in terms of the Policy; (vv) is there a minimal level of sufficiency for a 
rationale per the Policy and if so what is it; (ww) when was the exception granted; (xx) did the Minister of 
Foreign Affairs "inform the House of Commons that Canada has agreed to be bound by the instrument at 
the earliest opportunity following the ratification" per the Policy; (yy) when did the actions in (xx) occur and 
how; (zz) in 2014, how many exemptions or exceptions were granted under the Policy pefore the 
Agreement; (aaa) in 2014, was the Agreement's rationale for exc;eption unique; (bbb) in 2014, was the 
Agreement the only item determined to be urgent in terms of the Policy; (ccc) is the Government House 
Leader always informed of exceptions and exemptions unde.r the Policy and. if so, how; (ddd) is the House 
always informed of exceptions or exemptions under the Policy and, if so, how: (eee) how early could the 
Agreement have been tabled in Parliament: (ffl) how was the date in (eee) determined; (ggg) if the 
Agreement could have been tabled earlier in Parliament than the date in (a), (i) why was It not, (ii) what 
decisions were made in this regard, (iii) who made these decisions, (iv) how, (v) on what basis; and (hhh) if 
the Statement could have been made sooner in the House than Monday, April 28, 2014, (i) why was it not, 
(ii) what decisions were made in this regard, (iii) who made these decisions, (iv) how, (v) on what basis? 



INQUIRY OF MINISTRY 
DEMANDE DE RENSEIGNEMENT AU GOUVERNEMENT 

PREPARE lN ENGLISHAND FRENCH 1v(ARK!NG "ORIGINAL TEXT" OR "TRANSLATION" 
PREPARER EN ANGLAJS ET.EN FRAi"i(,'J'JS EN INDIQUA,NT "TEXTE ORlG!NAL" OU "TRADUCTlON" 

QUESTION NOJN°DE !..A QUESTION. SY !DE DP.TE. 

Qc816 M. Hsu (Kingston et les Ties) 

QUESTION 

Paul Calandra 

?!WH NAME: CF S!GNA TORY 
INSCRIRE lf NOM IXJSTGNA!AfR!: 

24 novembre 2014 
REPLY BY THE CFf\CES OF THE PRiME MINISTER ANO THE PRIVY COUNCIL 

.:::;:EPDNSE DiJ CABINET DU PREMIER MlNlSTRE ET DU BUREAU DU CONSEIL PRIVE 

.. ~·) 

~~)~ 
SlGNAHJRE 

~1.lti!STER ORPA~UAMENTARY SECRETi.RY 
M!NiSTRE OU SECRETAJRE PAR:..EMENTMRE 

En ce qui concerne l'Acc;ord entre le gouvernement du Canada et le gouvemement des Etats-Unis 
d'Amerique en vue d'ameliorer !'observation fiscale a l'echelle intemationale au moyen d'un meilleur 
echange de renseignements en vertu de la Convention entre le Canada et les Etats-Unis d'Amerlque en 
maliere d'imp6ts sur le revenu et sur la fortune (!'Accord), la politique du gouvernernent sur le depot des 
traites devant le Parlement (la politique) et la declaration faite aux, Communes par Peter Van Loan, leader 
du gouvernement a la Chambre - Voir ci-jointe pour la texte comp let de la question 
REPLY J Rt:PONSE ORIGlNAt TEXT D '."A". -sv-~r10N r-::1 

TEXTE ORiGtNAL TRADL1CTIGN ~ 

En ce qui concerne !'Entente, le Bureau du Conseil prive ne possede pas d'infotmation en lien avec la 
partie (ii) concernant une lettre redigee en consultation avec la Section des traites du ministere des Affaires 
etrangeres et du Commerce international. 



, Q-81·6 -24 noVembre 2014 - M. Hsu (Kingston et !es lies) - Ence qui concerne !'Accord entre le 
· gouvernement du Canada et le gouvernement des Etats-Unis d'Amerique en vue d'ameliorer l'observatioh 

fiscale a l'echelle internationale au moyen d'un meilleur echange de renseignements en vertu de la 
Convention entre le Canada et !es Etats-Unis d'Amerique en matiere d'imp6ts sur le revenu et sur la fortune 
(!'Accord}, la politique du gouvernement sur le depot des traites devant le Parlement (la politique) et la 
declaration faite aux Communes par Peter Van Loan, leader du gouvernement a la Chambre, le 28 avril 
2014, a savoir: « dans le cas present, le gouvernement, au plut6t le Cabinet, a accords !'exemption prevue 
par lei politique s.ur le depot. Ainsi, nous avons respecte a la lettre !es exigences de la politique et le 
processus d'obtention d'une exemption. Par consequent, !'exigence que le traite soit depose a la Chambre 
21 jowrs av(lnt de presenter la mesure legislative ne s'applique pas, et la politique a ete respectee a la 
lettre >> (la declaration) : a) !'Accord a-t-il benefide d'une exemption a la politique: b) quelle est la difference 
entre « exemption »et « exception » aux termes de la politique; c) si on substitue le mot« exception » au 
mot« exemption », la declaration est-elle exacte; d) sur quelle base la declaration a-t-elle ete faite; e) 
comment le leader du gouvernement a-t-il ete infonme que !'Accord avait beneficie d'une exemption ou 
exception a la politique,: f) quels documents au notes ant ete rediges au sujet de cette exemption au 
exception et quel est leur numero d'acces au de controle; .g) qui a participe a la dedsion d'accord.er une 
exemption OU exception et a quelie etape; h) par quelle demarche, etape par etape, une exemption OU 

exception a la politique a-t-elle ete accordee; 1) qui a examine la decision d'accorder une exemption au 
exception, (i) quand, (ii) pourquoi, (iii) comment: J) la politique s'applique-t-elle a !'Accord et comment: k) 
existe-HI des echanges de correspondance entre ministeres aµ sujet du depot de !'Accord aux termes de'la 
politique et quels sont les nurneros de reference de ces documents; {)a quelle date !'Accord a-t-il ete 
conclu; m) a quells date !'Accord a+il ete depose au Parlement; n) a quelle date !'Accord a+il ete ratifie; o) 
quand la Chambre a-t-elle ete infonmee du texte de I' Accord; p) comment la Chcimbre a-t-elle ete informee 
du texte de !'Accord; q) quand la Chambre a-t-elle ete informee de !'exemption ou exception accordee a 
I' Accord aux termes de la politique; r) comment la Chambre a+elle ete informee de !'exemption au 
exception de !'Accord a la politique; s} quand et comment la Chambre est-elle d'ordinaire inforrnee des 
exceptions a la politique; t) sans le rappel au Reglement ayant donne lieu a la declaration du leader du 
gouvernement a la Chambre, comment et quand la Chambre aurait-eile ete informee de !'exemption; u) 
quelle procedure est en place pour garantir que le Parlement est informe des exceptions a la politique; v} 
quelle procedure est en place pour garantir que !es Cahadiens.sont inforrnes des exceptions a la politique: 
w) quelle procedure est en place pour garantir que le Parlement est informs des exemptions a la politique; 
x} quelle procedure est en place pour garantir que !es Canadiens sont informes des exemptions a la 
politique: y) qu'entend-on par« urgent » dans le contexte de la politique; z) comment a+on de¢ide qu'il 
etait urgent de ratifier !'Accord; aa) qui a pris la decision visee en z), (i} comment, (ii) au vu de quels 
renseignements, (iii) en vertu de quel pouv6ir, (iv) suivant quels criteres; bb) comment la decision liisee en 
z) a-t-el!e ete examinee, (i) par qui, (ii) comment, (iii) quand, (iv) suivant quels criteres; cc) qui sont ou 
etaient !es ministres principaux pour ce qui est de !'application de la politique a !'Accord et comment cela a
t-il ete determine; def) quand et comment le ministre des Affaires etrangeres et les ministres principaux ont
ils dernailde au premier ministre d'approuver une exemption a la politique; ee) quand !'approbation visee en 
dd) a-t-elle ete accordee et comment; ff) quels echanges de correspondance - avec numero de reference 
et de controle - corroborent la reponse en dd) et ee): gg) a-t-on redige « cohjointernent une lettre expliquant 
clairement l'objet de la demande d'exemption pour que le traite soit ratifie sans avoir ete prealablement 
depose devant la Chambre des communes »; hh) en ce qui concerne la lettre visee en gg), (i) qui l'a 
redigee, (ii) quelle date porte-helle, (iii) comment peut-on l'obtenir, (iv) qui en a la garde, (v) a qui est-elle 
adressee; fr) la lettre a-t-elle ete redigee en consultation avec la Section des traites du ministere des 
Affaires etrangeres et du Commerce international et avec le secretariat approprie rattache au Bureau du 
Conseil prive; jf) quels documents - avec numero de reference ou de contr61e pour chacun - corroborent la 
reponse en i1); kk) qui a la garde de ces lettres conjointes; If) en ce qui concerne !'Accord, les ministres 
responsables et le ministre des Affaires etrangeres ont-ils vu tot dans le processus qu'il faudrait obtenir 



, exemption a la politique avant l'obtenir du Cabinet l'autorisation de signer un traite; mm) qu'entend-on par 
« voir tot dans le processus » aux fins de la politique; nn) qu'entend-on par « voir » aux fins de la politique; 
oo) a-t-011 demande par memoire au Cabinet !'approbation de principe de !'Accord; pp) de quels memoires 
au Cabinet !'Accord a-t-il fail l'objet en precisant (i) leur date, (ii) s'ils sont proteges, (iii) qui Jes a produits, 
(iv) leur numero de reference ou de contr61e; qq) de quels documents vises en pp) peut-on dire qu'ils 
exposent « clairement l'objet de la demande d'exemption » a la politique; rr) comment a-t-on justifie 
I' exception de !'Accord a la politique; ss) qui dedde si I' exception a la politique est justifiee; 11) quelle est une 
justification acceptable aux termes de la politique; uu) comment la justification est-elle definie aux termes de 
la politique; vv) la justification doit-elle repondre a un minimum de recevabilite aux termes de la politique et 
quel est-ii; ww) quand !'exception a-t-elle ete accordee; xx) le ministre des Affaires etrangeres a-t-il informe 
« la Cha.mbre des communes que le Canada a accepte d'etre lie par !'instrument dans !es meilleurs delais 
apres la ratification )) conformement a la politique; yy) quand !'action visee en xx) a+elle eu lieu et 
comment; zz) en 2014, quel etait le numero d'ordre de !'exemption au exception a la politique dont a 
beneficie I' Accord; aaa) en 2014, la justification de I' exception dont a beneficie !'Accord etait-elle la seule du 
genre; bbb) en 2014, !'Accord a-1-il ete le seul instrument juge urgent aux term es de la politique; ccc) le 
leader du gouvernement en Chambre est-ii toujours informe des exceptions au exemptions a la politique et, 
si oui, comment; ddd) Ja Chambre est-elle toujours informee des exceptions au exemptions a la politique et 
comment; eee) des quelle date !'Accord aurait-il pu etre depose au Parlement; fff) comment la date visee en 
eee) a-t-elle ete fixee; ggg) si !'Accord avait pu etre depose au Parlement plus tot qu'en o), (i) pourquoi ne 
l'a-t-il pas ete, (ii) quelles decisions ant ete prises a cet egard, (iii) par qui ont-elles ete prises, (iv) comment, 
(v) sur quelle base; hhh) si la declaration avait pu etre faite aux Communes avant le 28 avrll 2014, (i) 
pourquoi ne l'a-t-elle pas ete, (ii) quelles decisions ant ete prises a cet egard, (iii) par qui ont-elles ete 
prises, (iv) comment, (v) sur quelle base 




