It has been determined that my adult son who was born in Canada, raised in Canada, never registered with the U.S. as a birth abroad or applied for a U.S. social security number or applied for a U.S. passport, never lived in the U.S., never had any benefit from the U.S. is a (supposed) U.S. citizen: because of his birth to U.S. parent(s) in Canada, he automatically acquired such.  He should not, though, be entrapped into that extraneous citizenship.  It is nothing but punitive with the combination of FATCA and US citizenship-based taxation law coming into countries the world over.  All other countries but the U.S. and Eritrea practice residence-based citizenship.  If the U.S. practiced residence-based citizenship which is the international standard of all other developed countries, rather than citizenship-based taxation, then my adult son and others like him would not be entrapped!
I was advised regarding my adult son who is a person with developmental delay from the U.S. Department of State through the U.S. Consulate in Calgary: 
Basically, even if you have a court document to act on your son’s behalf, you cannot renounce his U.S. citizenship for him, as explained in the excerpt below. 
 
… here is an excerpt from the Foreign Affairs Manual (FAM) that may be of some assistance to you. 
[bookmark: M1293]7 FAM 1293 MENTAL COMPETENCY 
(CT:CON-285;   03-06-2009)
a. Because loss of U.S. nationality occurs only when a would-be renunciant or person signing a statement of voluntary relinquishment has the legal capacity to form the specific intent necessary to lose U.S. nationality, cases involving persons with established or possible mental incapacity require careful review.  This includes mental disability, mental illness, developmental impairment, Alzheimer’s disease, and similar conditions.  It may also include cases of substance abuse.
b. A formal finding of mental incompetency by a court of competent jurisdiction, whether in the United States or abroad, precludes a finding that an individual has the requisite intent.
c.  The requisite intent may also be found lacking if there is evidence that due to mental incapacity or impairment the individual does not understand the seriousness of renunciation, including its irrevocable nature and the major consequences that flow from it.
d. Voluntariness may also be an issue with persons who suffer from mental incapacity or impairment, as such individuals may be especially susceptible to the influence of others.
e. Parents, guardians and trustees cannot renounce or relinquish the U.S. nationality of a citizen lacking full mental capacity:  A guardian or trustee cannot renounce on behalf of the incompetent individual because renunciation of one’s citizenship is regarded, like marriage or voting, as a personal elective right that cannot be exercised by another.  Should a situation arise of the evident compelling need for an incapacitated person to relinquish citizenship, you are asked to consult CA/OCS/PRI for guidance.

I was further advised from the Washington, DC immigration / nationality lawyer that I engaged regarding my son’ status:
DOS persons he talked with on an informal basis have “sympathy” for such cases. However, the developmentally disabled person will have to have FULL understanding of what he’s doing; if any question of lack of comprehension and grasping meaning and importance of ramifications, they could NOT approve such a case. From DOS point of view, US citizenship is precious and they have therefore established fundamental requirements for “compelling reason”. Even though there is the risk that a person’s financial resources could run out before his/her life was over, they will never approve a renunciation for financial / economic reasons. DOS has NEVER had such a renunciation case approved due to “compelling circumstances”. Bottom line: “compelling reason” in their regulations is not helpful to my son’s case. I could sue – persons he talked with at DOS are SURE no one would ever win such a case as the courts view the discretionary action that DOS has would take precedence. 

I have been corresponding primarily with my Canadian government representatives on my son’s situation, asking them if ALL Canadians have the same rights under the Charter of Rights and Freedoms.  
I hold on behalf of my son a Canadian RDSP (Registered Disability Savings Plan):
The Registered Disability Savings Plan (RDSP) is a long-term savings plan to help Canadians with disabilities and their families save for the future.
Contributions to RDSPs may be supplemented by a Canada Disability Savings Grant and a Canada Disability Savings Bond.
The beneficiary of the RDSP is the person who will receive the money in the future.
The RDSP is delivered by: Canada Revenue Agency (CRA)
The Grant and Bond are delivered by: Employment and Social Development Canada (ESDC)
Eligibility Information
Any person who:
· is eligible for the Disability Tax Credit (disability amount);
· is a Canadian resident;
· is under 60 years of age (if 59, the individual must apply before the end of the calendar year in which he/she turns 59); and
· has a social insurance number.
If the person is a minor, their parent or legal representative may establish the RDSP for their benefit.
I am waiting to see the result of negotiations with my Government of Canada with the U.S. IRS result in an intergovernmental agreement (IGA) in which the financial privacy rights of U.S. Persons in Canada will be waived so banks can search in their client base for those who have U.S. indicia, then able to turn that banking account information over either directly to the U.S. or over to Canada Revenue Agency for CRA  transmission to the U.S. IRS.

Three persons in my family have officially renounced U.S. citizenship and have Certificates of Loss of Nationality (CLNs) to prove to our financial institutions that we are not U.S. citizens and do not have U.S. indicia so our Canadian financial institutions will not send our private financial information to the U.S. IRS.
My son, who is also deemed a U.S. citizen (only by his accidental birth to me who was born and raised in the U.S. and automatically transmit my U.S citizenship to any of my children), although he has never been registered with the U.S., cannot renounce such.  To be able to do so, he would have to have to first, register with the U.S. and apply for a U.S. social security number.  Second, he would have to have someone carry out this process as it he would not have the reading, writing, comprehension capability to carry this out.  
If that step were taken in order to then be able to turn around and renounce the U.S. citizenship he just proved that he has, he would be unable to renounce because of his lack of ‘mental capacity’ to understand what U.S. citizenship is or why he would want to renounce such citizenship.  He must know; he cannot have the assistance or the coaching of anyone in this decision.  As well, his parent, his guardian or his trustee does not have the RIGHT to renounce U.S. citizenship on such a person’s behalf.  This means that my son (and others like him) would not be able to renounce U.S. citizenship for any amount of money paid to any US tax lawyer.  As above, 
…DOS has NEVER had such a renunciation case approved due to “compelling circumstances”. Bottom line: “compelling reason” in their regulations is not helpful to my son’s case. I could sue – persons he talked with at DOS are SURE no one would ever win such a case as the courts view the discretionary action that DOS has would take precedence.
It would be insanity to go through this process as there is no way for him or anyone else on his behalf to renounce the automatic transmission of U.S. citizenship to him and all that entails with U.S. citizenship-based taxation law.  If my son does not have the ‘mental capacity’ to renounce his automatically acquired U.S. citizenship, then he also does not have the ‘mental capacity’ to register with the U.S. – and no one, a parent, a guardian, or trustee – should have the ability to do that for him (or anyone like him).
 
If the government of the country of my son’s birth signs an IGA with the U.S., it will allow my son’s financial institution to turn over his private Canadian financial account information to the U.S. when they determine his U.S. indicia, his birth to a U.S. parent.  My son would have two possible outcomes:
1) Because he is not registered with the U.S. as a U.S. citizen, he would have to either:
a. Register with the U.S. as a U.S. citizen and have to year after year after year comply with the U.S. by filing U.S. tax returns and Foreign Bank Account Reports (FBARs) to the U.S. – to accomplish this, using funds from his provincial Assured Income for Severely Handicapped (AISH) to hire someone to do this for him, he would be subject to taxes for gains in the Canadian Registered Disability Savings Plan as it there is nothing in the U.S. Canada Tax Convention to protect that from taxes payable to the U.S.  The U.S. considers his RDSP a “foreign trust.”  It is not a foreign account of any kind as far as I’m concerned; my family lives in and all are citizens of Canada.
OR
b. Be deemed a second-class Canadian citizen in Canada by virtue of his U.S. citizenship.  There would be no benefit to him, as to all other disabled Canadians no matter a secondary national origin who open or have held for them Canadian Registered Disability Savings Plan accounts.  My son’s (or that of any other U.S. Person disabled Canadian) would have to be yearly reported to and gains taxed by the U.S.

It is really difficult to be the parent and trustee of such a person as I want nothing of this situation to be relayed to my son and his then unnecessary worry about ‘something bad’ happening to him or because of him, a flawed perception on his of having done something wrong.  The only doing something wrong are those government representatives who give him and his family no protection over this.
It is really difficult to be the parent and trustee of such a person and get this story across.  Before that long absurdity can be explained, whether to friend or family member, I am tuned out.  My concerns are trivialized as this could never be: criminalized by the U.S. lawmakers as the ones who have put into effect such punitive law to solve ‘tax evasion’ deeming persons who have left the U.S. to be both traitors and ‘tax evaders’ and trivialized by persons of both the U.S. and Canada, whether or not they are family members or family friends.  The concept of such absurdity I am relaying to any person is beyond belief.  My concerns are readily dismissed and ignored or I am given possible ways to get around this dilemma.  Indeed, is not getting around this dilemma then something that would be called U.S. “tax evasion”?  Just like my seeing no purpose to now registering my son with the U.S. – as he does not have the possibility of renunciation of acquired U.S. citizenship and there is no one who can do so on his behalf.  
This dilemma, of course, could be solved if either 
1) the Canadian government will protect my son’s (and others like him) rights as given to any other citizen born or whose family has chosen to live in and become citizens of this country 
OR
2) the U.S. gives persons or their parents, guardians or trustees on their behalf of these individuals a way to renounce a U.S. citizenship for which they have no benefit and for which they or their parent(s) did not request.  What would be fair for “Accidental Americans” is an option to claim U.S. citizenship if they have the mental capacity or when they have the maturity to do so.  

For the segment of “Accidental Americans” as my son, there is no way out; there is only an absurd entrapment into U.S. citizenship.  The U.S. does not know better than a parent, a guardian or a trustee of such a person what is best for them.  It is not entrapment into a citizenship that gives them absolutely no benefit.
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