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	Revised timeline for FATCA and IGAs

	TEXT:


	Recently in a letter to the European Commission, five EU Member States announced their interest in a pilot agreement for multilateral exchange of information on tax matters (EU FATCA) based on the IGAs agreed with the US.[i]
At the same time, the "reciprocity" stipulated in IGAs of exchange of information seems to become problematic for both members of the US Congress and US banks.[ii] Questions were raised about the Treasury's authority to negotiate directly with foreign governments and to sign IGA's. There were calls for "a moratorium on FATCA enforcement and negotiations of additional IGAs".[iii]  

On the 12th of July, the US IRS announced a postponement of the enforcement of FATCA by six months because of a.o."continued uncertainty about whether an IGA will be in effect in a particular jurisdiction hinders the ability of FFIs and withholding agents to complete due diligence and other implementation procedures". The list of jurisdictions, treated as having an IGA in effect will include also jurisdictions that have signed but not yet brought into force an IGA and may be removed from this list if they fail to do so within a "reasonable period of time".[iv] In that case, the FFIs in that jurisdiction will be considered as non-compliant and will be confronted with sanctions.

1. Is the Commission aware of the above mentioned concerns related to FATCA and the IGAs?

2. Is there a "moratorium" on IGAs and does the Commission consider such moratorium as necessary?

3. What would constitute "a reasonable period of time" for bringing IGAs into force? Will the "reasonable period of time" be decided by provisions in the IGAs, or unilaterally by the United States authorities?

4. What is the legal status of IGAs and can the US change or repeal them unilaterally at any given time? 

5. Should the IGAs on FATCA constitute a template for EU-wide exchange on information on tax matters, given its flaws regarding proportionality and data protection?
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